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"kind and pricf>," and to strike out, in 
linPs 20 and 21, page 6, the wordti, 
"which report shall be accompanied 
by, '1 and inSt-rt in lieu thereof the 
wordl'I, •·and the amount of." and to 
strike out in lines 25 and 26, page 6, 
the wordtl, "transu;lit the cash as re
quired by this section" and insert in 
lieu thert'of the words, "and pay over 
the money rec.eived from the sale of 
the books under this act." and to stdke 
out the word ·•transmitted" in liue 29, 
page 6, and insert in lieu thereof thc"3 
words, "paid over to the parcy entitled 
thereto." 

Senator Frank called for a division 
1 of the amendment. 

The first division of the amendment 
was adopted. 

The st-cond division wa'I adopted. 
The third division was lost. 
Senator 8ims moved to recomider. 
Adopted. 
The third division was adopted. 
The fourth divit~ion was lost. 
Senator Page moved to reconsider, 

which was adopted by the fol1owing 
vote: 

Clark, 
Clemens. 
Qraul' 
<·ran ford, 
Garwood, 

Ingram, 

YKAS-19. 
Kearb1', 
Khubr1·Hgh, 
Lubbock, 
111 eetze, 
l\lcKinney, 
Page, 

NAYS-6. 

S•ale, 
SimK, 
Towusend. 
T11e1 
\\'l'islger 
Whatley. 

Finch, GI s·cook, Simkin~. 
Frank, Poltl'r, ::itt'(•hellij, 

The fourth di vi~ion of the amend-
ment was adopt ed. 

The fifth division was adopted. 
Section 10 as arut'nded was adopted. 
Senator Garwood moved to adjourn 

to 10 a. m. to-morrow. 
Senator Potter moved to adjourn to 

2:30 t~is afternoon. 
Senator Garwood's motion pre

vailed. 

'fHIRTY-FIRST DAY. 

SKNATK CHAMBRR, l 
AUSTIN, February 18, 1891. ~ 

Senate met pursuant to adjourn
ment. 

Lieutenant· Governor Pend!eton in 
the chair. 

Roll called. 
Quorum present. 
The following senators auswering to 

their names: 

Atlee, 
C1utffr, 
Clark, 
t"lenwus, 
Crane, 
Crnufurd, 
Finch, 
~·rank, 

l>arw<.io•I, 

-------· ·------

PRKSKNT-27. 
GIU1Cock. Pop", 
Barrleou, Potter, 
Ingram, Seate, 
KearLJ, Slmkloa. 
Klmbtou1-b, Sims, 
Lubhoc .. , 8wpben11, 
Maetze, Tyler. 
'.\JcKiuuey. Weisiger, 
l'age, \\ hatley. 

ABSENT-None. 

Prayer by the chaplain, Dr. Smoot. 
Pending the reading of the journal, 

on motion of Senator Tyler the fur
ther reading of the same was dis
pen~ed with. 

PETITIONS AND MRMORIALS. 

By Senator Glasscock (by request): 
Memorial and protest against the 

pas~age or the uew Austin city char
ter bv c1,rtain citizens of Austin. 

Rt>ttd first time and refer'red to com
mittee on Incorporated Cities and 
Towns. 

J3y Senator Glw:scock (by request): 
Petition and protest-Of citizens of 

Galveston in rt:>lation proposed amend
ment to the city charter. 

Read first time and referred to com
mittee on Incorporated Cities and 
Towns. 

By Senator Tyler: 
P~tit.ion for the repeal of the Sun· 

day law. 
Read first time and referred to com

mittee on Statf! Affair~. 
By t3enator Maetze (by request): 
P~t1tion for the repeal of the Sun· 

day law from Bellville, fifty·three 
names. 

· Read first time and referred to com· 
mittee on State Affairs. 

COMMITTEE RKPORTS. 

Senator Potter offered the following 
majority and minority reports from 
the confereuce committee appointed 
yesterday: 

MAJORITY RKPORT. 

CONFKRKSCK COMMITTBB ROOM, 
Austin, February 17, 1891. 

Hon. George C. Pendleton. President 
of the Senate: 
Sir-Your Conference committee ap· 

pointed to consider the ditl'brences be· 
tween the two Houses on ~na.te blll 
No. 10. have had the saJUe under con
sideration. and beg leave to report 
tbtlt we have unanimously agfeed 
upon such ditl'erences and report aidd 
bill, with the amendment, back an 



SENATE JOURNAL. 211 

ask that the Hou~e amendments be rnle and by a two-thirds vote, to-wit. 
concmrred in, with the following ·Yeas 78, nays 16, RespPctfully, 
awendwents to the same: GEO. W. FINGER, 

Strike out the word ''one" in last 
line of the firi;t House amendment and 
insert ••two." 

Acting Chief Clerk House Representa
tives. 

2. Strike out of the House second 
awendwent the words ··ninety days" 
and wsert ''six months." , 

Further, strike out of said amend· 
meut the words '·to the nearest or any 
other c.mvenient loc tl ag~nt of tbe 
compr1.n v requiring the same," and in
sert "to· the person, firm, association 
or corp, 1rat1011 requiring the sarne, or 
to any officer or agent of either." 

We agrea to the t.hird House amend
ment, aud fnrther amend the caption 
by ,.triking out the words ·•to less than 
the period fixed hy l<J.w" and instrt "to 
not Ie:ss than two years." 

POTTER, 
Tl'.LKR, 
TOWNSEND, 

Senate Conference Committee. 

Adopted. 

McKrNNEY, 
BROWN. 

MINORITY REPORT. 

CONFERENCE COMMITTEE RooM, 
Austin, ~~ebruary 18, 1891. 

The undersigned one of the commit
tees apµoiutt>d to confer with the ~ ... n
ate counni £,tees and to consider the 
House amend wen ts to Senate bill No. 

, 10 be~s House to rep >rt that be does 
not concur in the r ... port of the major
ity of the committee as he was not 
present at the meeting of th.e commit 
tee an.t was uot c,msulted concerniug 
said report and bait no means of ex
pressin~ dissenting views on the sub
ject matter. 

Respectfully submitted, 
HAMBLEN, 

~ Of Committee of the.House. 
The foll1)wiog me~sage was received 

from the H\mse of Representatives: 
Austin, February 18, 1891. 

Hon. Geo. C. Pendleton, President of 
the ~euate: 
~ir-1 am instructed by the Housf> 

to inform the -;euate that the House 
has piis,ed Hou,.;e bill No. 242, beiug 
.. An act to autnorize the transfer of 
the Coufedn.-tte Home at Austin from 
private to State wanagement, and to 
esrablish said Home as a ~tate insti
tution, and to provide for its support," 
under sul"pension of the constitutional 

SJ-14 

Senator Atlee made the following 
report: 

COMMITTEE ROOM, 
Austin, February 18, 1891. 

Hon. George C. Pendleton, President 
of the Seuate: 
Sir-Your committf>e on Judicial 

Districts, to whom was referrf'd 
Senate bill No. 269, being "An act to 

reorganize the Thirtieth judicial dis
trict- and to fix the time for holding 
courts therein," 

Have had the same under considera
tion, and I am instructed to report the· 
same back to t.lie House with the 
recommendation that it do pilss, with 
the accompanying amendments. 

ATLKE, Acting Chairman. 
Senator Pope made the following.

reports: 

COMMITTEE ROOM, 
Austin, Februarv 18, 1891. 

•. -
Hon. George C. Pendleton, Presiden 

of the Senate: 
Sir-Your Judiciary committee No. 

1. to whom was referred 
-Senate bill No. , being "An act to

amend sPction 1 of an act en ti ti ell 'An 
act to amend artic.e 2899 of the re
vi · ed civil statutes of the State of 
Texas in relation to the recovery of 
damages for injuries resulting in 
death,' pa.,sed by the Twf>ntieth legis
lature. aµproved March 25, 1887, ,, 

Have had the same under consider
ation, and I am instructed to report 
tbe same back to the Hou3e with the 
recommendation tt1at it do pass. 

POPE, Chairman. 

COMMITTEE ROOM, 

Austin. February 17, 1891. 

Hon. Geo. C. Pendleton. President of 
the Senate: 
Sir-Your Judiciary committee 

No. 1, to whom wae referred 
Senate bill No. 273, ceing ''An act 

to protect buffalo. deer and antelope 
in this state from wanton destruc
tion,'' 

Have had the same under considera
tion and I am instructed to report 
the ' same back to the House with 
the recommendation that it do pass. 

POPE, Chairman. 
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COMMITTE ROOM, 
Austin, February 17, 1891. 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your Judiciary committee No. 

1, to whom was rt-ferred · 
Senate billNo.190. b.tng '·An act to 

regulate the fees of county clerks in 
all counti1-·s in the state of 1'exas hav
ing a taxable value of $10,000,000 or 
OVP~'~ I 

Have had the same under considera
tion. and I am irnitructed to report 
the same ba(·k to the House with 
the re1·ommendation that it do pass 
with tht-> following amendment: 

"Amend ~o as to make the compen
sation of the county clerks at not le~s 
than $2500 nor more than $3500." _ 

PoPE, Chairman. 
Bill read first time with amend

ment. 
COMMITTEE ROOM, 

Austin, February 17, 1891. 
Hon. Genrge C. Pendleton, President 

of the St:>nate: . 
Sir-Your Judicfary committee No. 

1, to whom was ref erred 
Senate bill No. 171, entitled "An act 

to regulate tt:>nders and to authorize 
offers to confess judgments in_ suits 
filed" -, . 

Have had the same under constder-
atiou, and I ~m instructed to r~port 
the same ba<'k to the Senate with the. 
recommendation that it do pass. 

PoPE, Chairman. 
Bill rea~first time. · 

COMMITTEE ROOM, 

Austin, February 17, 1891. 
Hon. George C. Pendleton, President 

of thA Renate: 
Sir-Your Judi<'iary committee No. 

1. to whom w;as referred 
Senate bill No. 114, being "An act to 

amend E<ection 17 of an act to provide 
for the spPedy enforcements of the 
liens of mPchanics, contractors, sub
contractors. builders, laborers and ma 
terial mPn. and to repeal all existing 
laws and parts of laws in conflict \\ith 
the provi~ions of this act,'' aµproved 
april 5, 1889, -

Have hitd the same under consider
ation, and I am instructed to report 
the same back to the Houi-e with the 
recommendation that. it do pass. 

POPE, Chairman. 
Bill read fir~t time. 

COMMITTEE RooM. 
Austin, Fehruary 17, 1891. 

Hon. George C. Pendleton, President 

of th" Senate: , 
Sir-Your Judiciary committee No. 

1, to whom was referred 
Senate bill No. 205, being "An act to 

regulate actions for lib1-l '' 
Have had the r-ame under considera

tion. l-l lld I am instruc1 ed to repor-t the 
same back to tht- House with the rec
om rnenda tion thar it <io pa!-S. To be 
considered together with 8enate bill · 
No. 39. Ame11d by strikin!! out all af
ter the word '-parL" in section 2." 

PvPE, Cbairman. 
Bill read first time. 

COMMITTEE ROOM. 
Austin, February 17, 1891. ... 

Hon. George C. Pendleton, President 
of the Senate: 
Sir-Your Judiciary committee No. 

1, to whom was referred 
Senate bill No. 39. being .. An act to 

ret?ulate actions for libPI," 
Have had the same under comider

ation, and I am instructed to report the 
same back to the ~enate with the rec
ommend11tion that it be considered to
gether with Senate bill 205, said com
mittt:e favoring the bill, 

PoPE, Chairman. 
Bill read first tirue. 

CoMMITTRE RooM, 
Austiu, February 17, 1891. 

Hon. George C. Pendleton. Presi
dent of the Senate: 
Sir-Your co111mittee on Judiciary 

.No. 1, tq w horn was reft'rred · , 
House bill No. 121 being "An act to 

amend article 222, title 10. of the Re
vised Civil Statute . ..:, by adding tlwre
to article 222a. relating- to the grant
ine of license graduates of the law de
partment. of the univnsity of Texas." 

Have had the f'arne m1<lt-r considera
tion. and i am ini-tructed to rt-'nort the 
same back to the Hcl:Jlse witti the re
commendation that i~do pass. 

. POPE, Chairman. 
Bill rf'ad first time. 

BIJ~Ls AND RESOLUTIONS. 

By Senator Carter: 
A bill to be entitled "An a t to nro

vide for an additional permaneut fund 
for t!1e Unh·etl'itv of the State of 
Texas, including t lie main uuivtorsity 
and all of its other branches by the 
bsue of intere!_o,t bt>aring bonds to be 
appropriated to said fuud, and to pro
vide for the refunding to the State the 
prin<'ioal and interest of said l;>onds 
by the dispo~ition by sale or lease of 
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the bonds that bc>long to said fund. 
Read first time and referred to com-

mittt>e on Finance. . 
Hy Seuator Page: ' 
A bill to b:-i entitled "An act to 

amend article 344, chapter 2, title 17. 
Revi~ed Civil Statutes of the Shte of 
Texas.'' 

Read first time and referred to com-
mittee on Incorporated Cities and 
Towns. 

By Senator Tyler: 
A bill to be eutitled '·An act to val

ididate the sale of section 82. block H, 
State l'Chool land., situated in Harde
man counry, loc.tted hy virtue ,,f c ... r 
titicate No. 141, issued to the W. & N. 
W. Railroitd company, made by the 
State land board to P. E. Holmes on 
May 28. 1885, undt>r act of April 12, 
1883, and to authorize patent to i~sue 
therefor in favor of lwirs of L H Da
vis, as a!'signee, upon payment of bal
ance due tbe State ou !'.'aid sale. 

Read first time and reft>rred to com
mittee vn Priv1-1te Laud Claim~. 

By Senator Carter. 
A bill to be t-ntitled '·An aP,t to 

amend artfole 4470, chapter 2, title 88, 
of the rt-vised civihtatutes ot' the Sr ate 
of Texas, increasing tht-i salary of dis
trict judge~.'' 

Hill read first tiwe and referred to 
Judiciary committee. No. 2. 

By Sen:-ttor Tyler: . 
A bill to be eutitled "An act to pro

vide for the purchase by the State of 
the oil pafoting k11own as 'ThP- Log 
Cabin History of Texas,' paiuted by 
Prof. A. A. McArdle, and to make au 
appropriation 1 herefor." 

Read first time at'1d referred to com
mittee 011 8tate Affairs. 

lly Senator Kimhl"Ongh: 
A bill to be entitled "An act for the 

relief of ~. H. 0. Polly. by reimburs
in~ hitu for lossi,s sustained by reason 
of Indian depredations in the ) ears 
1858, 1859 and 1860, and making an ap 
propriation th er, for." 

Read first time and referred to com
mittee on Claims and Accounts. 

The following IUt-'ssage was receeived 
by the House of Representat.ives: 

HALL OF THE HoUSK OF REPRE- ~· 
S.li~N'l'A'l'IVES, AUSTIN, Tex" 

· l!~ebruary 18, 1891. 
. Hon. George C. Pendleton, President 

of the Senate: 
Sir-I am instructed by the House 

to make you the following report: 
Committee to visit the penitentiaries 

-Messrs. Lloyd, Clegg and Doggett. 
Cernmitree to vhdt reformatory at 

Gatesville-Messrs. Perry and Br1etz. 

Committee to visit the asylums of 
the St>1te-Messrs. Oliver Erskine 
an<l 'fruit. ' 

The Hon~e irnd,.;ts on its amendruents 
to. Senate bill No. 10, and has ap
pomted a Conference committee
Mes~rs. McKinney, Brown and 
Hamblen. 

That the House concur in Senate 
amendments to House hill No. 139 
''An act to dimi11ish 'the civil and 
criminal juri ... diction of the county 
courts of Irion, Roberts, Ochiltree 
and Hansford counties." 

Also to Senate ~unendments to 
House bill No. 290, "An act 
tuakmg appropriations for estimated 
<leticieuciPS in the appropriations for 
tlrn support of the st.ate government: 
trorn March 1, 1889, to Feh. 28, 1891.'' 
also the passage of the following bill 

Hou ... e bill No. 387, ''Au act to re
store to and c 1mf er upon th.e county 
courts of Marion and McOulloch c mn
ties the civil aud criminal jnri:-.diction 
heretofore belonging to said counties 
under the con~titution aud general 
statutes of thestate, H ud to conform the 
jurisdict~on of the dbtrict courts of 
said counties to such change. 

Re~pec1 fully, 
GEO. W. FING~R, 
Acting- Chief Clerk. 

ORDER OF 'l'HK DAY. 

Senate bill No. 2, a bill tp be en
title1rl •·An act to empoW<:'r the State 
board of education to procure for use 
in the common schol)ls in the StH.te of 
Texa-. a series of text books, defining 
the dut!Ps of certain officers therein 
named with reference thereto, m ·~.king 
appropriations therefor, definmg cer
tain fe:onies ai d mis<lemPauors, pro· 
viding perrnlcie:-1 for the violation of 
the provi-ious of this act, and declar
ing an emer~ency." 

On SPCond reading. 
Question recurring to ttie adoption 

of section 11 was cont'.'idered and 
adopted 

SPction 12, considered and adopted. 
Section 13, read and considered. 
8enator Frank offerell the following 

suhstirute: 
Sullst1tute for section 13. Strike out 

sect ion 13 and substitute the follow-
~g: . 

Section 13. The Board of Educat10n 
shall, before it makes a St-'lection of a 
uniform St-'rif's of tt-'Xt books as pro
vided for in this act, call upon each 
County 8uperiutendent, where there is 
011e, and where there is no C~unty 
:Superinteudent, then t;ipon t,be JUd_ge 
of any such county havmg no superrn-



SENATE JOURNAL. 

dent, to call a meeting of the tPal'hers 
and tru~t ... es of their re1-p .. ctive coun
ti .. s, for the purpo"'e of selecting a uni
fortu snies of text books, and submit 
such sel..-ctions so m11de to i:-aid Board 
of Education within thirty days 
from such <'a11s, aud trow the se
lection made by the various coun
ties as above provided and sub
mitted to said Board of Edu<'ation, 
said Board shalJ sPJect a unHorw serits 
of text book~ for the State. 

On motion of ~enator Seale. Senator 
Townsend was ext·used for today on 
accouut of important uusiriess. 

St'nator Page offered the following 
am .. ndmt-ut: 

"A111end by adding the substitute 
offered by the seuator from Erath for 
section 3 to the end of section 13.'·' 

'Vithdrawn. 
s .... nator Page offered the following 

amendrneut: 
Am..-nd by adding to the end of sec

tion 13 the followiu~: 
"BPfore making a selection the state 

board of f'duca t fon shalJ, as far as 
practicable. a· cerrain what books are 
most ~enerally in use in the state 
scli oo Is." 

Adopted. ' 
QuP"'tion recurring to the substitute 

offt-red by ~enator Frank. 
A division· of the substitute was 

called for. 
Senator Cranford made the point ot 

order that a motion to strike out and 
ins ... rt was not di visible, which was 
sustained by the chair. 

'l'be 1o;ubslitute was Jost. 
Senator ~tephens offered the follow-

in~ arnl:'nomeut: 
Ameud by striking out section 13. 
Lo ... t. 
St-nator Crane offered the following 

ameudwent: 
Amt>nd section 13 by ~triking out all 

attn the word •·education" in line 17, 
and the WOl'd ''select" in line 18 thereof' 
aud i11s .. rt in lieu th~reof the word 
"shall," 

Which was lost by the following 
vote: 

Atlee. 
Olark, 
Orane, 

YEAS-9. 
Frank, 
flarri•on, 
Kimt.rong-b. 

NAYS-17. 
Clemens, Kea• b , 
Crauford, M cKiuney, 
Fi11ch, Pw.~e, 
Garwood, f'ope, 
Gl11s~c .. ck, Po ter, 
Ingr11m, Seale, 

Lubbock, 
M1letze, 
Tyler, 

Simkins, 
Sim~, 
l:!revhen•, 
Wei-iger. 
Whatley. 

8t ction 13 wa8 adopted as amended. 
Seciion 14 ft'ad and <'OD:-ide1ed. 
Senator Stephens offered the follow-

ing amendment: 
''Strike out section 14." 
Lost. 
~ection 14 was adopted. 
Section 15 cousider~d and adopted. 
Senator Tyler moved to reconsider· 

the vote hy wbich the amt>ndm .... nt of 
Senator Stephens to strike out section 
13 was last. 

The motion prevailed by the follow
ing vote: 

Finch, 
Garwood, 
Harrison, 
Lubbock, 

YRAS-13. 
Maetze, 
Pope. 
p .. u.-r, 
Simkins, 

NAYS-12. 
Atlee, Cranford, 
Clark, F auk, 
Clemens, Gla~scock, 
Crane, Ktea1 by, 

t-:enator Sims otf ered 
amendment: 

Sims, 
Stephen•, 
'l'yl··r. 
·wei~iger, 
Whatley, 

Kim brr.ugh, 
McKinney, 
P11g", 
Se1tlt., 

the following· 

Amend by striking out all after the
word "shall" in line 22, down to the 
word "choose" in line 23. 

Lost. 
Tht> amendment of Renator Stephens. 

to strike out stoction 13 was adopted by 
the followmg vote: 

ClPmens, 
Finch, 
Ga1wood, 
H11rrison, 
Lubbock, 

Atl ·e, 
Clark, 
Crane, 
Frank. 

YEAS-15. 
Mat>tze, 
Page, 
Pope, 
Potter 
Seal,., 

NAYS-10. 
·Glas cock, 
Iugram. 
Ki.arby, 

Simkins, 
Suns. 
Steph<'ns, 
Wei8iger, 
Whatley. 

Kimhrouglt, 
Mt: Kinney, 
Tyl~r. 

Senator Seale moved to reconsider· 
the vote by which s..-ction 14 was 
adopted, wbieh prevailed by the fol· 
lowing vote: 

Atlee, 
Cranford. 
Finch, 
Garwood, 
Harrison, 

YEAS-18. 
ln(!ram, 
Kimbroug••, 
Lub ock, 
Page, 
Potter, 
Seale, 

NAYS-8. 

Simkins, 
Sims, 
Steµhene, 
Tyler. 
Weisiger, 
Whatley. 

Clark, Frank, Maetze, 
Clt>mens, Glasscock, McKiuney. 
Craue, Keart.y, 

Senator Tvler moved to reconsider 
the vote by "which St-nator Stephens 
motion to strike out seetion 14 was 
lost, which was adopted. 

Senator Glasscock offered the follow· 
in~ amendment: 

Amend section 14 by striking out all 
of section 14 from lix\e twentv-five. 
down to the word .. it'' it\,line tw.tinty-
seven. , 

Lost. 
The amendment of Senator Steph

ens to strike out section 14 was adopted 
by the tolJowing vote: 

YJtAs-22. 



Atlee, 
<llark, 
Clem ns, 
Crane, 
Finch, 
Frank, 
Garwood, 
Harrison, 

Ingmm, 
Ke11.rby, 
Luhbuck, 
Maetze, 

Page, 
Pope, 
Potter, 
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Seale, 
Simkins. 
Sims, 
Stephens, 
Tyler, 
Weisiger, 
Whatl.-y. 

dollars nor more than five hundred 
dollars. 

Senator Simkins made the point of 
order that the amendmt-nt was out of 

[

.order. because all the subject matter 
has already been acted upon by the 

NAYS-3. Senate and voted down, which was 
Glasscock, Kimbrough, McKinney, overruled bv the chair. 

Senator Frank moved that the sec- Senator Garwood made the point of 
tions be numbered to correspond with order that the amendment offered by 
the chan~es made. the Senate from Johuson is unfriendly 

Adopted. to the bill and hence an arneudment 
Section 18 considered and adopted. to l?erfect should take precedence, 
Senator Crane offered the following whwh was overrnled by the chair . 

.amendment: (Si>nator Potter in the chair.) 
Amend by irnerting the following Senator Garwood moved t, lay the 

section8 : amendment of 8enator Cranf' upon 
Section 15. The provisions of this the table subji>ct to call pePding an 

.act shall not apply to any town, city, amendment to perfect the bill. 
dh•trict or comumnitv which has here- Adopted. 
tofore selected a series of text books, 8enator Garwood offered the follow-
Qr mav hereaf1er, within six months ing amendment: 
after the p 1ssage of this act. select a Amend by striking out sections 6, 7, 
series of text books for their respec- 8, 9, 10, 11and12 and inserting as fol-
tive srhools. lows: 

Section 16. It shall be the dutv of all Section 6. The party with whom 
trustees of the several cities, wtowns. such contract has been made Rh>tll es
di::stricts and communities who mav tablish and maintain in some city in 
wish to avoid the operation of this acwt this state to he designated by the 
and who have not heretofore selected board of education a deposit 1ry where 
a series of text books for use in their a stock. of their books sufficient to 
respective schools, to meet at some supply all immediate demi-mils shall 
date fixed by them within six months be kt>pt. It shall also establhsh and 
after the passage of this act and then maintain one or ruore age11cii->s in 
with such assisrance as 'they may every county in the state, oue of which 
ehoose, :.o.elect a l'leries of text booksJor shall be at the county sea.t. 
~he use of the!r several schools, requir- I At such ag .... ncies, books s~a~l be sold 
mg the publishers of said books so' at the retail coutract prwes. 8uch 
selected, to furuish same to the patrons party :-.hall print on the outside cover 
of said school through the medium of of e 1ch book the retail contract price, 
local dealers at such prjces as may be together with the following nutice: 
de~me~ by said trustees fair and just. '·The price fixed hereon. i~ fixed by 

1:i.ect1on 17. Afr er having selected 81 State conrract. Any dev1at1on l:'~ould 
series of text bo11ks as prllvided for in 1 be reported to the State supermten
the preceding se('tton, the books 80 se- 1 dent of public instruction at Austin. 
lected shall not be changed either in Sectiou 7. As soon as way be prac
whole or in part, withiu 'less than ticab'e after the adoption provi<led for 
three years after same have been so se- in this act. the State superintendent 
le~ted, unless said change be deter- of public i11st.ruction shall addr9~s a 
mmed and made by a. majority of the circular letter to all the public free 
patrons of SUC'h school in which the l'Chool trustees of this State, which 
ch~ngt;i is sought to be piade. letter shall contain a list of the books 

:Sect10n . Any trustee or teacher adopted, the nawe and Texas head
who shall change ur cause to be chanO'- quttrters of the publisher, the prices, 
ed any of the text books selectP.d ·;; method of distribution and1"1uchother 
p~ovilled for in the prececling sectiou iuf• 1rlllation as he may deem ueces
w~thout the consent or the patrons of t>i-sary to euable trusLees to take ad
sa1d school, obtained at au election held vantage of this act. 
for t.hat purpose, notice of which must Section 8. Th., board of education 
be g1 veu a& that of othe1· elections held may from time to time make 
for.11'chool purp.oses, shall be deemed necessary regu'ations, uot con
gu1lt! ?f a m1sdem.eanor and upou trary to the provisions of this ~ct. 
conviction . th~re?f. m any court of to secure the prompt distribution of 
!'ompetent Jur1sd1ction, shall be fined the books herein provided for. 
many sum not less than one hundred Section 9. After September 1, 
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1891, the books adopted by ation. and I am instructed to report 
the hoard of education as a the same back to the Senate with the 
uniform series of text books for this accompanying SubstitutP, .bill to be en
State. shall be introduced aud used as titlt·d "An act to provide for the pay
text books to the exclusion of ali ment of wagt-R of operatives and labor-. 
others, in the public free schools, and' ers at regular intervals in lawful 
should any i-chool, community, dis- money of the United Stat.-·s and to pro
trict, city, town or village refuse to in- vide pt'nalties for violati0n of same,'~ 
troduce and use SUl·h books as text and we recommend that said Sub~ti-
books, it shall not draw any tunds tute bill do pa8s.· . 
from the State for ,the purpose of All of wbich is respectfully sub-
maiutaining such Ecbool. or the tochools mitted. 
in such community, district., city, TYLER. Chairman. 
town or village. Sub-'ltitute read firist time. 

The county superintendent or coun (The Pre~ident in the chair.) 
ty judge is hereby required to report By C(lns.,nt Se11ator Harrison intro-
to the State i-upnintendent of public .duc~d the following bill, to be eutit
im,truction any school that may not "led HAn act to an1end an act to incor
comvly with the provh·ions of thhact, pora1e the city of Waco, at1d to define 
and the county superintendent and its boun\~aries and i:owers, approved 
countv jud,:::.e shali not approve, nor Febru;:iry 19th, 1889 " 
shall the county trea~urn pay any Read first time and refnrerl to com
voucher to any tearber,or for any pur ·1 ittee on lucorporated Cities and 
pose whatsoever. where the dPmands, ,Towns. 
of this act are not complied with. ~euator Frank offerecl tbP. following 

Sectiou 10. Any t1-acher or trustee. )imt>ndment to t-e1Jate l>iH .L\o. 143: . 
who i-hall violate the i.roviE·ions ot this Ameud line 1, page 2. section 10, by 
act shall be dei-med guilty of a misde- striking out the word '·seveu" and in
meanor and upon conviction i-hall be sert the word ''t-ight." 
finf'd not lei;s than ten nor more than 8enator Potter offered the following 
fifty dollars. substitute: 

And uuruber the remaining sections Sr1ke out ''not less than 7 hours'' 
to conform with the cnange. and ini-ert "for so rnar1y hours per day 

Senator Simkius moved that pend- as the trustees way vnscr1be. '' 
ing businfss be laid aside until toruor- St-nator Harrison offered the follow
row in order that the amendments ing amendment, which was reRd and 
may he priuted in the Journal. ordered to lie ou the table subjtct to 

Adopted. call. 
St-11ator Sin;:ikins moved to postpone Amend by striking out all after the 

pendi1·g busines:, and take up out of word "day'' in line 2. RRge 2. 
it~ rf>gnlar order, Senator Potter·s ·· sutistitute was 

Senate bill No. 143, entitled' 'An act adopted by the following vote: 
to ault'nd sectious 5 aud 10 of section YEAH-UL 
8. article 7 ot' ch:1pter 25, spt>cial ses- Atlee, McKinney, 

si1.n of the Ei~htt>enth Legii·lature ~nd ~:::~;~· ~'.1,f~~r. 
Ste hens. 
Tyler. 
Weisiger, 
Wh'atley. to repeal so much of chapter 3, title Lubbock. Sims. 

78, ot the revised statutes of Texas as Maetze, 
refer to public schools outside of in
corporated towns aDd citie~." 

On second reading adopted. · 
Hy coment 8enator Tyler made the 

followiug repo1·t: 
COMMlTTEE ROOM. 

Austin, February 14. 1891. 
Hon. Geo C:. Pendleton, President of 

the ~e1 ate· . 
Sir-Your Judiciary committee No. 

2, to whom was referred 
Senate bill No. 234, being "An act 

to provide for the payment of check~ 
or other evideuc., o~ mdebtednt'SS is
sued by pn~ons. firws or corporatio11s 
for labor perlorllltd, in money wbeu 
due," 

Have bad the same under cqnieider-

NAYS-12. 
0Lrter, Finch, Harrison, 
LI ark, Frank, I11gram, 
Cl,.mens, Garwood, Kimtirough, 
Cram•, Glas"' ock. Simkins, 

The amerdme'1t of Sencttor Frank 
as suhst1tuted was lost by the follow
in? vote: 

Cranforr\ 
Finch, 
Kearby 
Maetze,' 

YEAS-12. 
McKinney, 
l'nge, 
Potter, 
Sims. 

, NAYS-15 
Atler>, Frank, 
Carter, Garwood, 
()lark, G a~scock, 
• lemens, Harriiiun, 
Cran", Ingram, 

StephenH, 
Tyl .. r, 
Webiger, 
Whatley. 

Kimbrough, 
Lul>boc , 
~eale, 
Simkins. 

Quei'tion recurring to the amend
m.,nt of Senator Harrison it was 
adopted by the following vote: 
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At Jee, 
Carter, 
Clemf'ns, 
Craufod, 
Finch, 

YEAS-16. 
Ha ri11on, 
Kearby, 
Lubll ck, 
Page, 
Pope, 

NAYS-9. 

Potter, 
S mkins, 
Sims, 
Stephens, 
W1>Mgn. 
Whatley, 

Crane, GlasscOl·k. ' Maetze, 
Frank, Iugram, McKinney, 
Garwood, Kimbrough, 

Bv consent ~enatorPopeintroduced 
the following bills: 

To be entitled "An act to define the 
term ·accident,' as used in accident 
insnrance policies." 

Read fir~t time and referred to Ju
diciary committee No. 1. . 

And to be eutitled uAn act fixing 
the 11abilit.ies of banks and bankers, 
and providing for peualties for viola
tions of the provision"\ of this act." 

Read first-time and referred to Ju
diciary co111mittee No. 1. 

Senator Simkins moved to reconsider 
the vote by which Senator Harrison's 
amendment was adopted, and asked 
that. his motion be spread upon the 
Journal. 

Senator Harrison called up the mo
tion. 

Senator Simkins moved to adjourn 
to 10 a. m. tomor('ow. 

House bill No. 242 entitled "An act 
to authorize tht! transfer of the Con
federate Home at Austin frorn private 
to State management, and to establish 
said Hnme as a State institution and 
provide for its support. 

Rt>ad firi'it time and referred to com
mittee on State Aff'lirs. 

Also Honse bill No. 387 entitled ••An 
act to restore to, ~.ncl confer upon, the 
county conrt!-;, of Marion and McCul
loch counties the civil jurh•dicti•m 
heretofore belollging- to said countit>s 
under the eon- tirution and general 
statntes of the t'3tare, an11 to conform 
the jnrt~diction of the dist.riet C•)nrts 
of said couutiel" to such cha.uge, wiis 

Read and referre<l to Judiciary corn
m1tt~e No. 1. 
s~nator Potter moved to adjourn to 

3 p. m. this day. 
Se11ator Simkins· motion to a1ljonrn 

to 10 a. m. tomorrl)w p1·evailed by the 
following vote: 

Atlee, 
Carter. 
Clemen~. 
Crane, 
Garwood, 

Cranford, 
Fiuch, 
Frank, 
Harrison, 

YEAS-15. 
Glasscock. Mfl,etze, 
Jngram, Pope, 
KearbY. Si>ale. 
Kirubroug6, Si'mkin~ 
Lubb ><'k, Weisiger, 

l'IA YS-11. 
M1~Kin!Jey, 
Page. 
Pott.er, 
tiims, 

Stephens. 
Tyler, 
Whatley~ 

THIRTY-SECOND DAY. 

SENATE CHAMBER, L 
AUSTIIS', February 19, 1891. 1 

Senate met pursuant to adjourn
ment. 

L1eutPnant·Governor Pendleton in 
the chair. 

Roll called. 
Quorum present. 
The following Senators answering to 

their names: 

PRESENT-27. 

Atlee, 
Clark, 
1 'lemens, 
Crane, 
Cranford, 
Fini h, 
Fni.nk 
Glasscock, 

Carter, 

Harrison 
Ingram, 
.Johnson. 
Kearby, 
Kimbrou~h, 
Lubbock, 
Mae ze, 
1\lcKinney, 
Page, 

ABSENT-3. 

Garwood, 

Pope, 
Potter,· 
S•ale, 
Simkins, 
Sims, 
st .. phen3, 
Tow11Rend, ' 
W .. ishter, 
Whatley. 

Tyler. 

Prayer by the chaplain, Dr. Smoot. 
Pending the reading- of the journal, 

on motion of Senator Clemens the fur
ther reading of the same was dis
pemed with. 

• PETITIONS AND MEMORIALS. 

By SPnator Stephens (by rPqnest): 
Petition of citizens ot' Hardeman 

county protesting Hgain~t the Brown
ing validatiug bill, and that ~chool 
land~ be sold to actual settlers only. 

Read first time atHi. referred to 
committee on Public lands. 

By t)enator Stepheus: 
Memorial from Hardeman county, 

protestir?g against the valicli-tt!on of 
Mrs:· Holmes' title to a section of 
school laud. 

Read first time and referred to com
mittee 011 pnblic :ands. 

By :-lenator Whatley: . 
ni tizens of Marion, Ci.SS and Bo w1e 

C0Ullti0S prote .. ting again .. t thH., pas
sage of the fellow servant, or Wllson 
bill. 

Read first time and referred to Judi
ciary cornmittPA No. 1. 

By St>nator Clemens: 
Three separate petitions of citizens 

of Comal <'Ouuty, asking repeal of the 
Sunday Jaw. · 

Read first time an<l referred to com
mittee ou State Affairs. 

On ~otion of Senator ~tephens tb,h
1
_
1
e
1 'followiug amendments to Senate 


